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PREFACE 


THE COMMISSION ON SOCIAL ACTION OF REFORM JUDAISM 
is proud to publish this pamphlet as a contribution to public 
understanding of the problem of the relationship between 
religion and public education. The Commission on Social 
Action is the agency through which the affiliated bodies of 
Reform Judaism apply the ethical principles of the Jewish 
heritage to the concrete social problems of our time. The 
primary purpose of the Commission is to stimulate the 
development of Social Action or Community Affairs Com- 
mittees through which Jewish congregations and their 
affiliated groups (Sisterhoods, Brotherhoods, Youth) can 
examine and act upon the issues facing the community. 

Virtually all Social Action Committees functioning in 
American synagogues are confronting the perplexing issue 
of religion in the schools. Moreover, the synagogues are 
frequently associated with local Jewish Community Coun- 
cils and Jewish Community Relations Councils which seek 
to evolve positions and programs on such matters for the 
Jewish community as a whole. In addition, the Union of 
American Hebrew Congregations, along with other national 
religious organizations, is associated with the National 
Community Relations Advisory Council (NCRAC) and the 
Synagogue Council of America, which together have devel- 
oped the Joint Advisory Committee on Religion and the 
State to give guidance to Jewish groups and communities 
throughout the country. 


PREFACE 


This pamphlet is primarily intended as an educational 

tool within the Jewish community. We do not pretend that — 
it is a cold and dispassionate analysis of an academic prob- 
lem. This is frankly a Jewish view, grounded in the positions 
developed by Jewish organizations and designed to clarify 
this urgent issue and to impel American Jews to greater 
awareness and vigilance. It is our further hope that this 
pamphlet will help non-Jews, including Christian clergymen 
and public school officials, to understand the Jewish attitude 
more fully. 
' We are deeply indebted to Mr. Marvin Braiterman, a 
member of the Commission on Social Action, for the prepa- 
ration of the manuscript. Mr. Braiterman, a former presi- 
dent of Temple Emanuel in Baltimore, is an attorney who 
has made the field of church-state relations a special area 
of study. We wish to express our warm gratitude also to Mr. 
Maurice Fagan, director of the Philadelphia Jewish Com- 
munity Relations Council, and to Mr. Leo Pfeffer of the 
American Jewish Congress, author of the monumental 
work Church, State and Freedom, who were kind enough 
to offer helpful suggestions. 

Gratitude is expressed also to the sub-committee of the 
Commission who served as readers and offered valuable 
comments on the manuscript: Rabbis Edgar Siskin and 
David Lefkowitz of the Committee on Church and State of 
the Central Conference of American Rabbis; Miss Jane 
Evans, Director of the National Federation of Temple 
Sisterhoods; and Mr. Solbert Wasserstrom of Kansas City. 


I. CyruS GORDON 
Chairman, Commission on Social Action 


PROLOGUE TO A PROBLEM 


Congress shall make no law respecting 
an establishment of religion or prohibiting 
the free exercise thereof... 


—Constitution of the United States, 
First Amendment 


Levittown, New York. A public school principal wrote a 
letter to parents urging them to affiliate themselves with a 
church or a synagogue. And in the same community, it 
was proposed that public school children should be graded 
on their report cards for their rating on “reverence for 
Ode 94." 


Woonsocket, Rhode Island. The school board decided to 
devote the first hour of the school day, regarded by edu- 
cators as the best period, to release children for religious 
education, notwithstanding the objection of both the 
Protestant and Jewish communities... . 


- New York City. Over the strong objections of Jewish or- 
ganizations and many other important religious and civic 
bodies, a Guide to Moral and Spiritual Values was adopted 
to help the public schools infuse every subject with re- 
ligious values and to “reinforce the program of the home 
and church in strengthening belief in God... .” 


RELIGION AND THE PUBLIC SCHOOLS 


Atlanta, Georgia. At a high school assembly program, a 
song sheet of Christian religious hymns was distributed to 
all the children. Thereafter, as each song was introduced, 
the children of that particular denomination—Lutheran, 
Methodist, Baptist—were asked to rise and sing their 
particular hymn. Neither Jewish nor Catholic hymns were 
included in the song sheet and students of these and other 
small religious groups were not called upon.... 


Burlington, Vermont. The Jewish Community Council ran 
an article in its own bulletin opposing the singing of Christ- 
mas carols in the public schools. The Burlington News tre- 
torted: “This is a Christian country and Christians should 
not be prevented from practicing their religion nor should 
our public school systems be reduced to a godless state 
because a very minute section of the population doesn’t 
like Christmas hymns... . Persistence by any small Jewish 
minority to prevent the singing of hymns in schools is going 
to cause a very unfortunate reaction on the Jewish people 
In Vemnont a. « 


Meridian, Mississippi. A guide on “Moral and Spiritual 
Values” called upon public school teachers to comport 
themselves in such a way as to represent by example the 
lite of Jésus Christae a. 


Cliffside Park, New Jersey. The School Board accepted the 
offer of one church to supply the Catholic Bible to all class- 
rooms. When objection was made to this practice, school 
officials replied that every religious group was free to dis- 
tribute its own Bible in the schools... . 
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Ossining, New York. A Nativity tableau was placed on the 
lawn of the high school during the 1956 Christmas season 
at the request of the Christmas Créche Committee and 
when the tableau was repeated in 1957, several Jewish and 
Christian objectors took the issue to court. 


Hartford, Connecticut. Archbishop Henry J. O’Brien, lead- 
ing the efforts of Roman Catholic groups to secure public 
bus transportation for Catholic parochial schools, char- 
acterized the opposition to this subsidy as indicating a 
“sanctimonious concern for constitutionality,” and threat- 
ened reprisals at the polls against legislators who opposed 
public transportation for parochial school children. 


Florida. The State Superintendent of Public Instruction, 
Thomas D. Bailey, proposed a state-wide plan to bring 
religious training into the public schools, contending that 
it is “impossible to teach democracy in a godless atmos- 
pieren... 


Augusta, Maine. Parochial school students went on 
“strike” in protest against their lack of free transportation, 
and Catholic officials threatened the immediate closing of 
parochial schools in a community in which public school 
facilities were already overcrowded. ... 


The problem of the precise relationship between church 
and state bears on many areas of American life. For ex- 
ample, would a U.S. Ambassador to the Vatican contravene 
our constitutional principles? What about Sunday laws and 
their effect upon merchants who close their stores on Satur- 
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day as a matter of religious conscience? Governmental © 
financial aid to sectarian hospitals? Or the problem of the 
religious conscientious objector to military service? Does 
the First Amendment mean that the Government cannot 
extend aid to any and all religions, or merely that the 
Government cannot prefer one religion over others? 
Despite the importance of many church-state issues 
touched on above, it seems safe to say that the crucial 
battleground in the area of church-state relations in the 
United States is—and will continue to be—the public 
school. The proper relationship, if any, between religion 
and public education has become a momentous issue in 
American life. It is being debated in virtually every com- 
munity throughout the land—in PTA’s, ministerial asso- 
ciations, school boards, churches, synagogues. This prob- 
lem is the subject of this pamphlet which will, we hope, 
help to clarify the complex issue and to increase public 
understanding of the principles of religious liberty. 


I]. 
THE BUILDING OF THE WALL 


The First Amendment in Historical Perspective 


A DISCUSSION OF THE HISTORICAL BACKGROUND OF THE 
compulsory state-supported secular public school in Amer- 
ica could in itself be the subject of much more detail than 
this entire pamphlet will allow. Nevertheless, it is necessary 
to place the growth of the public school in perspective with 
reference to the development of the doctrine of the separa- 
tion of church and state. In a general sense, both develop- 
ments were interrelated. The free, secular public school 
would certainly never have become the hub of the American 
wheel without freedom from religious domination. Simi- 
larly, since the public school is an arm of government 
which reaches directly into the lives of most of its citizens, 
no real separation of church and state could ever have 
been achieved in the United States unless the public schools 
were free of sectarian control. 

The public school system is not as old as the First 
Amendment. Its beginnings vary in different parts of the 
country, but it is generally deemed to have originated about 
1840 in Massachusetts, fathered by Horace Mann. Public 
schools originated out of a growing dissatisfaction with the 
existing denominational schools and consequent bitter in- 
terreligious rivalry for public funds. The emergence of 
public schools represented the assumption by civil govern- 
ment of a new and profoundly important responsibility. 
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In its administration, the school system is operated at 
the level of local and state government, not on the Federal | 
level. Public school policy is determined by each state 
acting through duly constituted agencies of the state. But 
such an agency may violate neither the First nor the 
Fourteenth Amendment in operating its public schools. 
When it does so, a Federal question is raised, and the matter 
may ultimately be decided according to Federal law. Thus, 
many of the crucial decisions on the separation of church 
and state are made by the Supreme Court of the United 
States, and it is at this lofty level that much of the law on 
this subject has been written. 

Long before the writing of the First Amendment, forces 
were at work in the New World which laid the foundation- 
stones for the wall of separation of religion and the state. 


THE DISSENTERS 


In the middle of the seventeenth century, Roger Wil- 
liams, first of the great American dissenters, published a 
pamphlet with the imposing title: “The Bloody Tenet of 
Persecution for Cause of Conscience, Discussed in a Con- 
ference between Truth and Peace.” It was not Williams’ 
first excursion into the arena of church-state relations, but 
it stands as a corner-stone of the coming American ad- 
venture. Its importance lies not only in the twelve principles 
expressed regarding religion and government, but also in 
his reasons for these principles. Non-separation would in- 
evitably mean religious persecution, “confounding the Civil 
and Religious.” Roger Williams declared states to be 
“essentially civil.” “Discerning the true fear of God” was 
not, in his view, a proper power of the government. 
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In 1776 the Virginia legislature adopted a new consti- 
tution, including a Bill of Rights. One of the articles in 
it read: 

“That religion, or the duty which we owe to our Creator, 
and the manner of discharging it, can be directed only by 
reason and conviction, not by force or violence; and there- 
fore, all men are equally entitled to the free exercise of 
religion according to the dictates of conscience; and that 
it is the mutual duty of all to practice Christian forbearance, 
love, and charity towards each other.” 

The adoption of this article spelled the beginning of the 
end for the established churches which had existed in a 
number of the American colonies, and hence takes its place 
as a basic stone in the wall of religious freedom separating 
church and state. 

In connection with a bitter controversy in Virginia over 
a bill assessing all citizens annually for the support of the 
Christian religion, a third major building stone was placed 
in the wall. James Madison penned his great “Memorial 
and Remonstrance against Religious Assessments,” in 
which he presented fifteen cogent arguments against the 
proposed bill, starting with a flat denial of the right of the 
state to influence man’s religion—which is under a higher 
sovereignty—and ending with the flat insistence that denial 
of total religious freedom necessarily meant infringement 
upon all civil rights. It must be emphasized that Madison 
was articulating widely-held and widely-respected ideas in 
this pamphlet. 

Two years later, Madison followed up his successful 
campaign against the assessment bill by calling up and 
getting passed Thomas Jefferson’s Religious Freedom 
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Statute, another fundamental building block in the wall of 
separation. The key section of this statute read: | 

“Be it therefore enacted by the General Assembly of 
Virginia that no man shall be compelled to frequent or 
support any religious worship, place of ministry whatso- 
ever, nor shall be enforced, restrained, molested or bur- 
dened in his body or goods, nor shall otherwise suffer on 
account of his religious opinions or beliefs, but that all 
men shall be free to profess, and by argument to maintain, 
their opinions in matters of religion, and that the same 
shall in no wise diminish, enlarge or affect their civil 
capacities.” 

In our justified concentration on the First Amendment 
to the Constitution, we must not ignore two major victories 
in the Constitution itself for the advocates of separation of 
church and state. For one, the Constitution does not invoke 
God; He is not mentioned directly or by implication in the 
document, and the absence of His name is not accidental. 
And second, the Constitution specifically bans religious 
tests for public office. But the primary and greatest single 
decision in our chronicle of wall-building remains the en- 
actment of the Bill of Rights in 1791, including the First 
Amendment. 

As to practical expediency, the functions which the Con- 
stitution and its Bill of Rights were to serve must be kept 
in mind. This was the document out of which had to be 
welded a national unity where there existed before only a 
loose and unsatisfactory political “confederation” of 
thirteen supreme sovereignties. This objective required the 
most adroit synthesis of three reservoirs of political power 
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—the new Federal government, the thirteen state govern- 
ments, and the overriding rights of the people who were to 
be the masters simultaneously of both other powers. 

It would not be amiss to describe the politics of our 
constitutional beginnings as a contest within a political 
democracy for the right to self-government at the local 
level and, at the same time, satisfaction of the nation’s 
needs for an effective central government. It might also be 
pointed out that the political history of this country has 
been filled with one or another aspect of this same basic 
issue down to our day. In no other area is this so poignantly 
manifest as in the recurring critical relationships between 
our Constitution, our Bill of Rights, and our public 
schools. . 

What was the status of religion and the state governments 
at the time that the Federal government became super- 
imposed on this structure? Religious diversity was con- 
siderable. In the South generally, the dominant religious 
group was Episcopalian. In most of New England, the 
dominant religious group was Congregationalist. In the 
middle states, the dominant denominations were less ap- 
parent, but in a general sense, these states were dominated 
by various branches of Protestantism. Nevertheless, minor- 
ity religious groups were everywhere. 

In addition to the diverse religious affiliations in America 
on a sectional basis, there were, even within the various 
sections, considerable differences in the relationship of 
church and state. For example, by the time the Constitution 
was adopted in 1789, Episcopalian Virginia had passed 
Jefferson’s Bill for Establishing Religious Freedom, which 
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is the statute that most closely resembles the First Amend- 
ment regarding both the separation of church and state 
and religious liberty. However, at this same time, Episco- 
palian South Carolina held the Protestant faith ‘“estab- 
lished,” and South Carolina’s constitution contained an 
elaborate declaration of the requirements of those religious 
societies which were to be recognized by the state. Never- 
theless, South Carolina, despite its religious “establish- 
ment,” did promise religious “toleration” of other groups, 
while Episcopalian Georgia, which also contained an 
“established” church, made no such reference. Rhode 
Island and Virginia allowed full religious freedom. How- 
ever, the New England states of New Hampshire and 
Connecticut adhered to religious “establishments.” 
Considerable variety in the relationship between religion 
and government was also apparent in the many theological 
and politico-religious statements and positions contained in 
state constitutions or state laws when the Federal constitu- 
tion was adopted. While Virginia and Rhode Island guar- 
anteed separation and full religious freedom along the lines 
that we know it today, most other states contained in their 
basic laws various penalties and disabilities against Cath- 
olics, Jews, and non-believers, with elaborate embellish- 
ments concerning such concepts as the divine inspiration 
of the Bible, belief in heaven and hell, a belief in one 
eternal God, a belief in the Trinity, and adherence to 
Protestantism. The Constitution of South Carolina even 
contained the machinery by which ministers of churches 
were to be selected, including the words of a theological 
declaration to which the new minister was required to 
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subscribe, which was nearly a verbatim excerpt from a 
portion of the ordination services contained in the Anglican 
Book of Common Prayer. 

Under these varied circumstances, there was no prac- 
tical way for religion to be dealt with in the new Federal 
government, except to leave it alone. Thus, in separating 
church and state, the framers of the Constitution were 
thereby leaving intact the diverse practices then extant in 
the states. The Bill of Rights, including the First Amend- 
ment, represented at that time prohibitions against actions 
of the new Federal government only. The states were still 
free to act independently of the United States Constitution 
in most matters of civil liberties, including “disestablish- 
ment and separation.” 


SOCIAL CONTRACT 


Such was the practical reality behind the separation of 
church and state on a Federal level. But there was some- 
thing deeper involved in separation than mere expediency 
alone: moral and political principle. Jefferson and his com- 
patriots inherited a drive to create a new kind of political 
state, reflecting the political philosophies of John Locke, 
Rousseau, and the French Encyclopedists. The American 
Revolutionists were in rebellion against the whole idea of 
a homogeneous society bound to and imprisoned by a 
single common religion. The Revolutionists believed that 
the individual man was paramount, and that he entered all 
societal groupings by a voluntary “social contract.” One 
such voluntary association was the church. Another, con- 
ceived as the machinery for civil government, was the 
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political state. The choice of church affiliation had nothing 
to do with the separate choice of political organization. It — 
was this principle which transcended practical expediency, 
and it was this principle which finally became the basis of 
the expanding separation written into state constitutions in 
the succeeding six or seven decades after the Federal Con- 
stitution was adopted. — 

The concept of separation exists in the First Amendment 
to the Federal Constitution, even though the precise term 
“separation of church and state” is not found in the Con- 
stitution. Thomas Jefferson conceived the phrase in ex- 
planation of the First Amendment, when he wrote as 
follows to the Danbury Baptist Association: 


Believing with you that religion is a matter which 
lies solely between man and his God, that he owes 
account to none other for his faith or worship, that 
the legislative powers of government reach actions 
only, and not opinions, I contemplate with sov- 
ereign reverence that act of the whole American 
people which declared that the legislature should 
“make no law respecting an establishment of re- 
ligion, or prohibiting the free exercise thereof,” 
thus building a wall of separation between church 
and state. 


This letter was neither impulsive nor casual in intent. 
Jefferson thought long before writing it, and even sub- 
mitted it to his Attorney-General for comment before send- 
ing it on. This fact is emphasized here in view of the use 
of the phrase by courts later in our story, and reactions to 
that use. 
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But the Bill of Rights did not effectively guarantee civil 
liberties against the tyranny of government at all levels until 
after the adoption of the Fourteenth Amendment during 
the Civil War. Until then, as has already been observed, 
the individual states were free to encroach upon civil lib- 
erties, including religious liberties. However, the history 
of the pre-Civil War period indicates a growing tendency 
within the states themselves to expand religious liberty and 
the separation of church and state, in accordance with the 
principles and idealism expressed in the Federal Constitu- 
tion. Finally, when the courts interpreted the Fourteenth 
Amendment to make the provisions of the First Amend- 
ment applicable to acts of the states as well as to the 
Federal government, the benefits of the First Amendment 
became incorporated, through subsequent judicial con- 
struction, into the fabric of law at the state level of gov- 
ernment. Theoretically, then, with the adoption of the 
Fourteenth Amendment, the separation of church and 
state became a national, as opposed to a merely federal, 
principle. 

For many years, Jefferson’s view of separation was the 
accepted, almost undisputed, view in the United States. By 
1833, the last established church (in Massachusetts) had 
disappeared. President Jackson joined Jefferson in declin- 
ing to issue prayers or to proclaim Thanksgiving occasions. 
State constitutions, statutes, and courts expanded religious 
freedom and barred the use of public funds for religious 
groups or activities. As late as 1875, President Grant ex- 
pressed the general sentiments of the American people in 
his statement to the Grand Army of Tennessee: 
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“Encourage free schools and resolve that not one dollar 
appropriated for their support shall be appropriated for the | 
support of any sectarian schools. Resolve that neither the 
state nor the nation, nor both combined, shall support 
institutions of learning other than those sufficient to afford 
every child growing up in the land the opportunity of a 
good common school education, unmixed with sectarian, 
pagan, or atheistical dogmas. Leave the matter of religion 
to the family altar, the church, and the private school, 
supported entirely by private contributions. Keep the 
church and state forever separated.” 

A brief reference should be made at this point to the 
constitutional companion of the separation of church and 
state—treligious liberty. As conceived by the authors of the 
Bill of Rights, separation and freedom of worship were 
complementary to each other, and basic to the other civil 
liberties that follow. Each principle was necessary to insure 
the existence of the other. 

Thus, there is a unity in the issue. The concern of per- 
sons devoted to religious liberty should be equally given to 
maintaining separation of church and state, and vice-versa. 
That which concerns each principle should be judged also 
on the way it enhances the other. 

Occasionally, the principles apparently collide, but they 
must not be confused as adversaries. It may be true, for 
example, that many questions of separation as they relate 
to education have developed in connection with religious 
parochial schools. It would be easy to say that the First 
Amendment might be easier of application if we did not 
“allow” such schools in place of public schools, paid for 
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and directed by the general citizenry. But, on further re- 
flection, the right of a parent and a child to choose a type 
of education more closely consonant with his religious 
beliefs cannot be ignored, without making a sham of 
religious liberty. 


MILESTONE CASES 


Therefore, Supreme Court cases, such as Pierce v. So- 
ciety of Sisters, Meyer v. Nebraska, and Farrington v. 
Tokushige, which legalized private and parochial schools, 
are regarded as giving strength to the First Amendment’s 
mandate of religious freedom. It is true that cases such as 
Everson v. Board of Education (see pp. 47-48) and the 
attendant political controversies about state aid to parochial 
schools make the problem difficult. Valid principles are 
often used to support invalid positions, but, in a unitary 
concept of the First Amendment, supporters of separation 
should never advocate throwing away the baby with the 
bath water. 

Recently, the milestone legal decisions affecting religion 
and education have been those revolving about released 
time. The McCollom case (McCollom vy. Board of Educa- 
tion) and the Zorach case (Zorach v. Clauson), together 
with the Everson case just mentioned, constitute major legal 
tests of the constitutional relationship between religion and 
education. The McCollom case arose in 1948 in a suit by 
Mrs. Vashti McCollom of Champaign, Illinois, challenging 
the legality of the released time program in that city. The 
Supreme Court held that releasing children from public 
school to attend religious classes on public school premises 


15 


RELIGION AND THE PUBLIC SCHOOLS 


is unconstitutional. In the Zorach decision of 1952, the 
Supreme Court held that releasing children from public — 
schools to attend released time classes outside the schools 
(in churches and synagogues) was legal. For a full dis- 
cussion of the released time program and the reasons for 
the continuing opposition of the Jewish community, see 
pp. 28-31. ! 

It is obvious on the face of it that there has never been 
an absolute wall of separation between church and state. 
The government maintains chaplains for the Armed Forces; 
our coins read “In God We Trust”; sessions of the Senate 
and House are begun with prayer; the oath of allegiance has 
been amended by Congress to include the words “under 
God,” etc., etc. But the task of our generation is to resist 
further encroachments and to prevent the blending of 
church and state. 

In stating general conclusions on the basis of a long and 
profound study of separation of church and state and re- 
ligious liberty, Leo Pfeffer sets forth the following ten 
theses: 

1. “Probably ever since the institutions of religion and 
of secular powers were recognized as separate and 
distinct in human history, the two forces have com- 
peted for and struggled over human destiny. In this 
struggle the church has sought to dominate the state 
and use it as an engine for its purposes, and the 
state has sought to dominate the church and use it 
as an engine for its purposes. 

2. “During temporary periods of history and in scattered 
areas, the church has dominated the state; but over- 
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whelmingly in time and place, state has dominated 
church and used it for its own purposes. 

3. “Before the launching of the American experiment, 
the concept of religious liberty and the separation 
of church and state was—for all practical purposes 
—unknown. The experiment embodied in the 
majestic words, ‘Congress shall make no law re- 
specting an establishment of religion or prohibiting 
the free exercise thereof,’ was a uniquely American 
contribution to civilization, and one that the other 
countries of the world in increasing numbers have 
emulated and are continuing to emulate. 

4. “The principle of separation and freedom was con- 
ceived as a unitary principle. Notwithstanding occa- 
sional instances of apparent conflict, separation 
guarantees freedom, and freedom requires separa- 
tion. The experiences in other countries indicate 
clearly that religious freedom is most secure where 
church and state are separated, and least secure 
where church and state are united. 

5. “The principle of separation and freedom was con- 
ceived to be as absolute as possible within the 
limitation of human communal society. Only where 
they were unavoidably necessary to prevent an im- 
mediate and grave danger to the security or welfare 
of the community were infringements on religious 
freedom to be justifiable, and only to the smallest 
extent necessary to avoid the danger. Likewise, the 
separation aspect was conceived to be as absolute 
as could be achieved, predicated as it was on the 
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concept that religion is outside the jurisdiction of 
government. 

6. “When the constitutional fathers and the generation 
that adopted the Constitution formalized the con- 
cept in the First Amendment, they thereby imposed 
—and intended to impose—on future generations 
of Americans in church and state a great moral 
obligation to preserve their experiment and adhere 
strictly to the principle they expressed: They were 
fully familiar with the religious wars, the persecu- 
tions, and all the other evils that had inevitably 
accompanied unions of church and state, and 
sought forever to keep those evils from our shores. 

7. “Since man is imperfect, and does not lose all his 
imperfection when he enters the service of church 
or state, there have been deviations from the prin- 
ciple. Religious freedom has on occasions been 
interfered with, and the separation of church and 
state has on occasions been impaired. These im- 
pairments have incorrectly been urged as evidence 
that it was not the intent of the framers of the First 
Amendment that the principle be absolute and the 
separation complete. 

8. “These impairments of the principle of absolute 
separation have inevitably brought with them, in 
greater or lesser degree, the very evils that the con- 
stitutional fathers sought to keep from the new 
republic; particularly when the impairments have 
occurred in the area of public education have the 
evils of interreligious disharmony and oppression 
been manifest. 
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9. “Nevertheless the American people have by and large 
been faithful to the obligation placed on them by 
the framers of the First Amendment; church and 
state have been kept separate, and religious freedom 
has been preserved. The people have willingly kept 
faith; whenever an opportunity has presented itself 
to obtain an expression of the voice of the people, 
that voice has clearly been expressed on the side of 
absolute separation and freedom. 

10. “Under this system of the separation of church and 
state and religious freedom, religion has achieved 
in the United States a high estate unequalled any- 
where else in the world. History has justified the 
great experiment, and has proved the proposition 
on which it was based—that complete separation 
of church and state is best for church and best for 
state, and secures freedom for both.” 


19 


HI. 
THE RELIGIOUS “REVIVAL” 
AND THE PUBLIC SCHOOLS 


THE RELATIONSHIP BETWEEN AMERICAN PUBLIC EDUCA- 
tion and religion is dynamic. Both religion and the schools 
have always been sensitive barometers of prevailing social 
attitudes and community tensions. In mid-twentieth century 
America, the dialogue between religion and our public 
schools is carried out against a backdrop of national and 
international anxieties and necessities. 

The American public school system has seldom been 
subjected to such heavy community pressure as it has felt 
since the close of World War i. In the immediate post-war 
years, the climate of reaction and hysteria of the McCarthy 
period spilled over into irresponsible attacks upon progres- 
sive educators and, in many communities, upon the entire 
concept of public education. It has been succeeded by a 
wide-spread public outcry against the alleged inability of 
American education to compete with the Russians. At the 
same time, the public schools find themselves on the 
defensive from another quarter altogether: religionists. 
Charges fill the air, contending that the public schools are 
“sodless,” that they are teaching “atheistic secularism,” and 
that proper public education is impossible without the 
“moral and spiritual values” which stem from religious 
teaching. Many harried educators have been unable or 
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unwilling to oppose the prestige and power of religious 
leaders at a time of unprecedented religious “revival.” In 
various guises, religious programs are being introduced 
into the school program. Where obvious legal barriers exist, 
religion is frequently “bootlegged” into the school. 

Why has this campaign to bring religion into public 
schools become so powerful a national preoccupation in 
contemporary America? 

The American people at mid-century are profoundly 
anxious. The challenge of communist imperialism, the 
awesome threat of world annihilation, national alarm about 
juvenile delinquency—these and other fears have cast a 
long shadow over the American people. In their confusion 
and quest for meanings, many Americans have cast about 
for simple and appealing solutions. It is understandable 
that “religion” should be the first of these apparent solu- 
tions. One aspect of the current “religious revival” has been 
its vague and ill-defined character as the ““‘solution” to such 
problems as communism, juvenile delinquency, emotional 
illness, racial strife, and other problems. Too frequently, 
this “religion” is not a firm, grounded faith which requires 
its adherents to live Divine Law, but a magical potion 
which automatically solves problems. Men need only to 
believe and think right, and God submissively does what 
they ask of Him! What could be more natural, therefore, 
than a campaign to bring “religion” into the public school? 


GROWING CONFORMITY 


Moreover, religion has become entrapped in a spreading 
spirit of conformity. We seem to be losing that quality of 
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liberality in which a citizen’s religious views, or lack of 
them, were his own private affair. Atheism and religious 
dissent have become equated with some form of disloyalty 
to America. Religion has come to be accepted as an in- 
dispensable part of Americanism. Every American, if he 
is to be regarded as a good American, is expected to belong 
to a church or a synagogue. The well-publicized, though 
vague, religiosity of some of our political leaders has con- 
tributed to this tendency. All these factors have conspired 
to reduce religion in many quarters to a verbal and slogan- 
ized kind of national good, an arm of public policy, and it 
is not surprising, therefore, that the public schools have 
been subject to formidable pressures to “recognize God” 
and to “incorporate the ideals of religion” into the cur- 
riculum. Only the bold, in such a setting, can summon the 
courage to stand up and oppose the intrusions of these 
externals of religion into public education. 

What is needed is for religious institutions of all denomi- 
nations to practice what they preach, to translate their 
principles into action in the community, the nation, and the 
world. Such a vital relevant religion wins adherence by the 
quality of its message and its work. No religion is entitled 
to impose itself upon children as a captive audience in the 
public school. No vital religion needs to. 

Perhaps more significant than all else is the folly of 
making the public school the scapegoat of our anxiety. For 
the truth is that, contrary to many loose charges, the public 
schools have rather successfully discharged their high re- 
sponsibility to teach democratic values and personal ethics. 
We have no right to throw upon the schools the entire 
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burden of our failures as parents, churches, community 
agencies, Sunday schools, and communities. The schools 
can be, and must be, helped to do an even better job. But 
they cannot fairly be expected to solve all the problems of 
the community and the world. 
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IV. 


RELIGIOUS GUISES AND DISGUISES 
IN THE PUBLIC SCHOOL 


A. HOLIDAY OBSERVANCES 


THERE IS A CONSIDERABLE VARIATION IN RELIGIOUS HOLI- 
day observances in the public schools, even among schools 
operating within the same school district. Nevertheless, 
certain patterns are clear. The major religious holiday 
observance with which the public schools generally have 
a great deal to do takes place in December and centers 
around various activities in connection with Christmas. The 
justification for these programs is founded in a concept 
that is as offensive to many thoughtful Christians as it is to 
others; namely, that Christmas is more than “merely” a 
religious observance—that it is a national holiday which 
the public schools, as the mirror of our national culture, 
cannot ignore. 

Assuming for the sake of argument only that the schools 
have a right to participate in observances of the Christmas 
season which are non-religious in nature, is it true that 
observances of the Christmas season have been kept on a 
non-religious basis? 

A typical school program in the Christmas season re- 
volves around the singing of Christmas carols. And these 
carols are not merely sung, but in many cases are practiced 
and drilled and rehearsed in classes, beginning right after 


24 


RELIGIOUS GUISES AND DISGUISES 


Thanksgiving (in some schools as early as Hallowe’en) and 
climaxing with an assembly at the close of school shortly 
before December 25. 

The cultural argument is again heard. It is claimed that 
Christmas carols are of national significance, a part of the 
body of American music, and hence the curriculum cannot 
ignore them in the public schools. The fact that these tradi- 
tional carols are deeply religious liturgical music, that these 
carols are taken from the religious services used in the 
churches on Christmas itself, and that these carols are 
themselves a high manifestation of formal prayer in the 
Christmas body of worship—all this is forgotten. ““Adeste 
Fidelis,” “Silent Night,” “The First Noel,” and other tradi- 
tional carols have become a part of American culture by 
virtue of absorption and habit and the real origins, signifi- 
cance, and beauty of the Christmas season are often ob- 
scured and perverted. Additionally, but not incidentally, 
the tradition of the secular public school is similarly im- 
paired in the process of celebrating the birth of Jesus, the 
Christian Messiah, in a “non-religious” way. 

The fact that Christmas music is mixed with such other 
“holiday” music as “Rudolph, the Red-Nosed Reindeer” 
and “All I Want for Christmas Is My Two Front Teeth” 
in no way changes the situation and, if anything, piles 
confusion upon confusion. If Christmas is a holy day of 
great religious importance, Christians should be the first 
to rebel against its vulgarization in the public schools. 
Indeed, many sensitive Christians have joined in campaigns 
to “Put Christ Back into Christmas.” But it is with a sense 
of sadness that we observe how very few Christians have 
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seriously objected to the cheapening of their most sacred 
day in the public school. Rather, they have taken the lead 
in adding to the “public-school-Christmas” until it has 
assumed its present proportions. 


JOINT OBSERVANCES 


In schools with large numbers of Jewish children, a new 
hyphenated holiday is often observed in December. This 
new festival is known as “Christmas-Chanukah.” A Jewish 
observance, beautiful and stirring in a Jewish context, 
furnishing the flavor of triumph and the taste of religious 
freedom to the Jewish calendar, has become a part of the 
new public school religion. The fact is that Chanukah plays 
a minor role in Judaism, religiously and historically—com- 
pared, for example, with the deeply spiritual days of Rosh 
Hashanah, Yom Kippur, or Passover. Nevertheless, this 
holiday is “chosen” for great significance in the public 
school system. 

Why Chanukah? Why have our children been “given” 
this holiday as a companion-piece to Christmas? Why have 
these same public school theologians chosen to elevate this 
minor observance into the major Jewish holy day in the 
eyes of the Christian community, even though it is pre- 
sented, at best, as a pallid addition to a Christmas program? 
And, since the events are “hyphenated” in the public 
schools, what historical or religious connection do Christ- 
mas and Chanukah have with each other? Only one—the 
accident that Judah Maccabee’s deeds culminated in what 
later came to be known as the month of December. 

And with what result? The Chanukah menorah is 
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equated with Christmas lights. “Ma-oz Tzur” is somehow 
represented as a kind of Jewish “Adeste Fidelis.” The 
schools strike a “bargain.” To resolve the discomfort and 
obvious educational inequity of asking Jewish children to 
sing praises to the Christian Messiah, Christian children 
join with Jews in an equally inappropriate rendering of an 
ancient Jewish hymn, whose significance to a Catholic, a 
Protestant, or an agnostic must be mysterious, to say the 
least. 

Who knows what the educators would have done for a 
Judeo-Christian holiday in our public school religion if 
the Maccabean revolution had climaxed, not in December, 
but in August, when school is out? Many Jewish parents 
weary of explaining to their children that Chanukah is not 
the “Jewish Christmas,” and that Santa Claus is not the 
Prince of Peace. Such disguises make for bad education, 
bad religion, and bad constitutionalism. They do a dis- 
service to us all. 

The pressures for increased religious observances in the 
public schools are no longer confined to Christmas, and 
its Maccabean “stepbrother.” Many schools have given in- 
creasing attention in recent years to observances of Easter. 
In those areas where schools have many Jewish children, 
a new hyphenated holiday has been suggested, to be known 
as ‘Easter-Passover.” If anything, this threat is more 
dangerous than “Christmas-Chanukah.” Without belabor- 
ing the theology or history of Easter and Passover, it is 
apparent that observances of these holidays must be re- 
ligious in nature if they are to express their meaning at all. 
And since the schools cannot constitutionally observe them 
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in this manner, they should be left out of the school pro- 
gram entirely. Jews should be the first to oppose any effort 
for a springtime public school observance of a Jewish holy 
day, which can add nothing more to the meaning of 
Judaism or community understanding of our faith than an 
Easter bunny that is kosher for Passover. Religious holidays 
should be observed in the home and the church and 
synagogue—and not in the public school. Adding a Jewish 
holiday to a Christian holiday in the school only com- 
pounds the evil. 


B. RELIGIOUS INSTRUCTION 


We shall consider two principal aspects of religious instruc- 
tion in public education: (a) sectarian, denominational re- 
ligious instruction given in connection with public school 
education, popularly known as “released time’; and (b) the 
teaching of religious values or teaching “about”’ religious 
beliefs in some guise or other as part of the general cur- 
riculum of the public schools. 


1. RELEASED TIME 


This is one of the thorniest issues in the area of separa- 
tion of church and state. It has been the subject of con- 
siderable litigation, community feeling, and educational 
distress. 

Released time, as it is currently practiced in parts of the 
United States, cannot be understood without some reference 
to the body of law that has developed as a result of the 
litigation. In 1948 the United States Supreme Court, in the 
famous McCollom case, declared unconstitutional a pro- 
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gram in the Champaign, Illinois, public schools, whereby 
students were “released” from regular public school in- 
struction to various denominational religious teachers, who 
came into the public school buildings to give religious 
instruction in their various faiths on a “voluntary” basis. 
All major Jewish organizations joined in a brief, as friends 
of the court, which challenged the released time program 
as unconstitutional. 

In spite of the Supreme Court ruling, the illegal practice 
of teaching denominational religion within the confines of 
the public school building is still prevalent in many parts of 
the country, particularly in the South, in sections of the 
Midwest, and in rural areas. Sometimes only the dominant 
religion, usually Protestantism, is taught, but occasionally 
Catholicism is taught as well. Sometimes there is a separate 
teaching of each faith. Such programs are clearly uncon- 
stitutional, at least insofar as the use of the public school 
building is concerned. It is important to remember that, 
under a released time program, the school remains in 
session, so that the child who refuses public school religious 
instruction is given “busy work” while his fellow pupils 
are instructed in their faith. 

The Supreme Court, in the McCollom case, did not de- 
cide whether released time as such is unconstitutional. 
Thereafter, in 1951, in the Zorach case, in a 6-3 decision, 
the Court ruled that, in spite of the McCollom decision, it 
is not unconstitutional for the public schools to release 
children for a specified part of the public school session in 
order that the children receive religious instruction under 
church auspices, so long as such instruction does not take 
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place in the school building. Nevertheless, even the Zorach 
decision, which was frankly a disappointment for the 
advocates of a strict interpretation of the First Amendment, 
emphasized that “government may not undertake religious 
instruction nor blend secular and sectarian instruction.” 
Thus, not only the use of the school building is prohibited, 
but the school authorities must not use their influence to 
induce enrollment in the released time religious classes, 
nor may the school authorities be in any way involved or 
concerned with the operation of the program. All that the 
decision allows is an adjustment of schedules to fit in with 
the released time program. 

It is unfortunate, however, that children are frequently 
pressured by their teachers and principals to enroll in such 
released time classes, even when this results in Jewish 
children attending non-Jewish religious classes because no 
Jewish religious classes are available. Inasmuch as all 
national Jewish organizations are united in their principled 
opposition to released time, local Jewish communities 
usually do not participate in these programs. This decision 
is based not only on a legal concept of separation of church 
and state but also on a conviction that released time makes 
for bad community relations, poor pedagogy, and is unwise 
public policy. American Jewry adheres to its traditional 
conviction that maximum Jewish education is desirable in 
the home and synagogue. Released time cannot and should 
not meet this need. Its chief effect is to raise harmful bar- 
riers among public school children. 

In spite of the Zorach case, allowing the constitutionality 
of released time under certain circumstances, there can be 
little doubt that the released time program, constitutional 
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or not, has disrupted the unity of the classroom by dividing 
children along religious lines, has laid open the child of 
dissenting or agnostic parents to humiliation, and has stirred 
community discord. Moreover, there is very strong doubt 
that, from the standpoint of religious education, the re- 
leased time program is worth while. The pressure in some 
communities to lengthen the released time session may be 
a reflection of an awareness of the religious and educa- 
tional inadequacy of the program. 

Released time programs received their initiative from 
Protestant churchmen concerned about the failure of their 
churches to reach the bulk of Protestant children. Released 
time programs have grown rapidly in recent years until 
today there are estimated to be such programs in more 
than 340 communities throughout the country. Fortu- 
nately, however, there seems to be dawning among some 
Protestant leaders a hard second thought as to the wisdom 
of released time prograrns. In an article entitled “Is Re- 
leased Time Worth While?” by the Rev. H. A. Waterhouse, 
a Methodist minister, which appeared in the Christian 
Century in October, 1957, sharp questions were asked as 
to the validity of released time programs. Mr. Waterhouse 
cited the community and denominational conflict over re- 
leased time education, the disciplinary problems created in 
the schools and in the churches, the “inspired insipidity” - 
which characterizes many of the released time programs, 
and the poor standards of released time teaching. Even 
more serious, he contends, is the confession of bankruptcy 
which the churches have made in seeking to use the public 
schools as a captive audience, thus doing serious damage 
to the sacred principle of separation of church and state. 
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2. VALUES: RELIGIOUS, MORAL, AND SPIRITUAL 


In recent years, there has been a campaign launched in 
a large number of communities to introduce a program for 
the teaching of “moral and spiritual values” in the public 
schools. In many respects, this is the most subtle and 
difficult issue in the separation of church and state. The 
following statement of the Synagogue Council of America 
and the National Community Relations Advisory Council 
(adopted in 1955) sets forth the position of those who decry 
this disguised introduction of religion into the curriculum: 


. .. The public schools must recognize the realities 
of religious differences in the community and 
among their pupils. They should continue as they 
have done throughout their history to teach pupils 
that acceptance of and respect for such differences 
are basic to American democracy and contribute 
toward harmonious living in a free society. This 
implies no need, however, on the part of the public 
schools to teach religious doctrines or to teach 
about religious doctrines... . 

Insofar as the teaching of “spiritual values” may 
be understood to signify religious teaching, this 
must remain, as it has been, the responsibility of 
the home, the synagogue, and the church. Inso- 
far as it is understood to signify the teaching of 
morality, ethics, and good citizenship, a deep 
commitment to such values has been successfully 
inculcated by our public schools in successive 
generations of Americans. The public schools must 
continue to share responsibility for fostering a 
commitment to these moral values, without pre- 
senting or teaching any sectarian or theological 
sources or sanctions for such values. 
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The public schools must and should teach with 
full objectivity the role that religion has played in 
the life of mankind and in the development of 
society, when such teaching is intrinsic to the 
regular subject matter being studied. We are op- 
posed to attempts by the public elementary and 
secondary schools to go beyond this, and teach 
about the doctrines of religion. Without passing 
upon the question of whether or not such teaching 
is inconsistent with the principle of separation of 
church and state, we believe that factual, objective, 
and impartial teaching about the doctrines of 
religion is an unattainable objective. Any attempt 
to introduce such teaching into the public schools 
poses the grave threat of pressures upon school 
personnel from sectarian groups and compromises 
the impartiality of teaching and the integrity of the 
public educational system. Our opposition to such 
teaching rests on these grounds. 

We are opposed to any public school program 
that seeks to inculcate as doctrine any body of 
principles, beliefs or concepts that is represented 
as the “common core” of several or all religious 
faiths. The effort to extract from the religions cur- 

' rent among us such a common denominator or 
“common core” can lead only to a watering down 
or vitiation of all that is spiritually meaningful in 
every religious faith. We submit, moreover, that 
attempts at religious inculcation in the public 
schools, even of articles of faith drawn from all 
religions and endorsed by representatives of all, 
violate the traditional American principle of 
separation of church and state. 


Proponents of the teaching of “moral and spiritual values” 
argue that these values. are founded in religion; that, there- 
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fore, the schools must teach not sectarian religion, but a 
synthesis of religious beliefs that will transcend sectarian- 
ism. Opponents, on the other hand, describe such a pro- 
posed synthesis as a “synthetic religion.” The public schools 
are put upon constantly, in the name of preventing juvenile 
delinquency, alcoholism, and communism, to let the 
“godless” public schools repent, and see the light, and teach 
the light. This light has even been given a respectable 
educational name: the “common core”’ of religion. 


COMMON CORE 


What do the educators mean by a “common core” of 
religion? Morals, ethics, human decency—these are central 
to both Judaism and Christianity. And, say the proponents 
of the “common core,” since all religions have these same 
values, why should not our public schools teach these 
principles as religious values? They say, “Let us get be- 
neath the differences of the various religions and find the 
least common denominator that is applicable to us all.” 

Certainly, the great religions have much in common, and 
we can work together. But it is the differences that have 
made religions unique. Else, why did the American Pilgrims 
leave behind them the comforts of the Church of England? 
Why did the Marranos risk death in the Spanish Inquisition 
to practice Judaism clandestinely? Why three branches of 
Judaism and numerous denominations of Christianity? Why 
is the American principle that each man is free to worship 
God always followed by the phrase—“as he sees fit”? 

Religion in and of itself is an abstraction. It is only given 
life, meaning, and reality through the specific religions, and 
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each religion can retain its character only if the integrity 
of valid differences remain intact and undiluted. As Jews, 
we must repudiate a synthesis and watering down of all 
faiths. Let each faith teach its children. Let each child fol- 
low his own practices. And let them meet in the public 
schools on neutral ground, where they can work together 
and study together—as Americans. 

Advocates of programs of moral and spiritual values in 
the public schools seldom give careful attention to the host 
of practical realities. For example: are there materials and 
textbooks for public schools which deal with all religious 
faiths impartially? Are public school teachers trained and 
equipped to handle religion without partiality toward their 
own religious commitment? What of the teacher who has 
no religious faith? Is he to be excluded? Are we to impose 
a religious test upon our public school teachers? And what 
of the child of non-believing parents? Is he to be subjected 
to a kind of compulsory public school religion? Is the 
American school prepared for the intrusion of church 
authorities on the content of the public school curricula?. 

The American heritage of religious freedom is not ful- 
filled in such efforts to melt away the distinctiveness of 
religious groups through the compulsory instrumentality of 
the public school. The history of religion is replete with 
incidents ranging from inconvenience, danger, and difficulty 
to martyrdom, endured for the very purpose of maintaining 
religious difference. America’s religious tradition, on the 
other hand, stands for the protection, and even the enhance- 
ment, of differences, without threats or intimidation or a 
predilection to a nation-wide orthodoxy. It is this tradition 
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that has enabled religion to flourish free, and secured to this 
country the benefits of religious pluralism. 

One further major assumption needs to be emphasized 
here. A false premise underlies all these efforts; namely, 
that every American is by birth, marriage, or some natural 
process, either a Catholic, Protestant, Jew or adherent to 
some other religion. This is factually untrue and is contrary 
to the entire concept of a democratic society consisting of 
citizens—uncategorized and unhyphenated in the eyes of 
the law and of government. It is both possible and accept- 
able in the eyes of law and democratic government for a 
citizen to be a religionist, an agnostic or an atheist— 
militant or otherwise. The citizen’s conscience is not the 
concern of government or any of its agencies. It is inviolate. 
Thomas Jefferson said this best: “It is error alone which 
needs the support of government. Truth can stand by 
itself.” 

When a religious group seeks to use the public school, 
with its captive audience, as a crutch, it confesses, by its 
cry for support, that its ability to teach its truth is in doubt. 
It petitions for an adjudication of spiritual bankruptcy. It 
does violence to the free and voluntary qualities which have 
contributed so much to the vitality of American religious 
life. 


C. Tue BIBLE AND PRAYER 


The practice of Bible reading in the public schools is very 
wide-spread, being permitted in twenty-four states, manda- 
tory in thirteen states, and prohibited by law in only 
eleven states. The version of the Bible that is usually used 
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is the Protestant, King James version. The Douay (Catholic) 
is usually not used. In some areas, the readings are limited 
to the Old Testament, and most laws or practices usually 
provide that the teacher may not comment on the passages 
read. Needless to say, however, by no stretch of the 
imagination can the Bible be regarded as a non-religious 
book, and its use in the public schools certainly raises a 
serious constitutional question, in spite of the fact that the 
Supreme Court has not yet ruled on the practice. (In the 
Doremus case, the Supreme Court in 1952 refused on tech- 
nical grounds to review a state court decision upholding 
the constitutionality of Bible reading.) Decisions of lower 
courts have been mixed, but the majority of such decisions 
have supported the constitutionality of Bible reading in the 
public schools under the limitations and safeguards that 
have been referred to above. 

In addition to the matter of Bible reading, there is an- 
other practice that is growing in the public schools. The 
Society of Gideons have attempted to place copies of the 
New Testament and Psalms in the hands of public school 
children, consonant with the purpose of the Society, which 
is to find converts to Christianity through the distribution 
of the Scriptures in public places. Advocates of the separa- 
tion of church and state have been notably successful in 
their objection to the extension of this crusade of the 
Gideons into the public schools. Catholics, Jews, and many 
Protestants have opposed the practice, and the New Jersey 
Supreme Court has emphatically declared the practice 
unconstitutional. 

Many of the public schools which require Bible reading 
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also require or practice the recitation of religious prayers, 
usually the “Lord’s Prayer,” as a “non-sectarian” devotion 
that is, ostensibly, consistent with the teachings, the prac- 
tices, and the history of Judaism, Catholicism, and Protes- 
tantism. This non-sectarian characterization of the “Lord’s 
Prayer” is manifestly false. The “Lord” referred to in the 
title is Jesus and this is Jesus’ prayer. As such, it infringes 
upon the conscience of Jews, particularly since its text is 
from the New Testament (Matthew 6) and its proper use 
is wholly Christian. The fact that the prayer as used is not 
non-sectarian is additionally indicated by the differences 
between the Catholic and Protestant versions of the prayer 
that are found in the Bibles of the two faiths. It is the 
Protestant prayer which is usually recited in the public 
schools. In many schools, the prayer is accompanied by 
various manifestations, such as bowed heads, closed eyes, 
folded hands in front of the body, folded hands in back of 
the body, and is even taught in music classes to be sung 
as a hymn. 

The Lord’s Prayer is not the end of the problem. Prayer 
as such is the subject of increasing controversy. A dispute 
broke out in the State of New York in 1951, when the State 
Board of Regents proposed the text of a non-sectarian 
prayer to be used for recitation in the public schools. 
Whereas many Protestant leaders and all Roman Catholic 
church spokesmen hailed the idea, Jewish organizations 
opposed it, and some Protestants were similarly outraged. 
A proposal which would use the state’s compulsory public 
school system to foster religious worship could put upon the 
public schools such pressures as might finally destroy their 
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integrity. In addition, there is the attitude held by many 
people that prayer should never be “non-sectarian,” but 
that each child should pray according to his religious 
tradition, his religious teachings, and his religious beliefs. 
Needless to say, in such a view of prayer, the public schools 
would necessarily be required to abstain from participation. 


D. OTHER PRACTICES 


Without analyzing other, more localized problems in great 
detail, it is worth mentioning briefly additional issues of 
tension in this church-state area. For example, there is the 
question of allowing nuns to teach in the public schools, 
garbed in their ecclesiastical habit. Such issues have been 
decided in a mixed fashion by the courts of the states of 
New York, New Mexico, North Dakota, and Missouri. 
Inevitably, the resolution of such an issue concerns more 
than merely the dress of the nun. Does the presence of a 
public school teaching nun in the costume of her Order 
presage an effort to proselytize or indoctrinate along re- 
ligious lines? On the other hand, does a prohibition against 
such dress violate the religious liberty of the nun or her 
Church, or impose upon the teacher involved what amounts 
to a religious test? 

Another question somewhat associated with that of the 
teaching nun involves the incorporation of parochial schools 
into the public school system. This usually involves areas 
where Roman Catholics predominate or are present in large 
numbers, and enter into an arrangement with public school 
authorities whereby a lease is made to the state of the 
parochial school premises. The existing parochial school 
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teachers, including nuns and brothers, are retained, Cath- 
olic religious instruction continues, and all the distinctive 
characteristics of a church school are maintained. In return, 
the state pays for the maintenance, operation, and expenses 
of the school in the same fashion as for public schools. 
This situation prevails most frequently in rural and small 
town areas of the Middle West. When this system was first 
developed, it was a source of considerable controversy 
within the Roman Catholic Church itself, the fear being 
that the Church would somehow lose control of its parochial] 
schools. Of late, this controversy within the Church has 
diminished, probably as Catholic officials have seen that 
such is not the case. In fact, this system comes closest to 
furnishing what the Roman Catholic Church believes 
should be universal in American education—the admin- 
istration and control of education by the Church, paid for 
by the state. 

Of course, such an arrangement is patently illegal. 
Protestant groups have lately been more militant in at- 
tempting to dissolve such arrangements by litigation but, 
in many jurisdictions, public school authorities have al- 
lowed such arrangements to continue, even after courts in 
their state have declared them to be unlawful. 


BACCALAUREATE 


Here and there, controversy has resulted from the 
baccalaureate service, a religious ceremony for public 
high school graduating classes. There does not appear to 
be any sound justification for the public school to sponsor 
—and in some cases require attendance at—services which 
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are religious in nature, whether or not these exercises are 
held in churches, and whether or not the programs are 
denominational in character. 


FEDERAL AID 


It seems reasonably certain that, for the public school 
system to meet its mounting crisis, some kind of federal 
aid to education is absolutely imperative. A major reason 
that substantial federal aid has been slow in materializing 
has been the insistence that financial assistance for paro- 
chial schools be included in any such federal aid measure 
at the same time. It is to be hoped that, in spite of the 
increasing desperation in American public education for 
federal aid, Congress will nevertheless resist pressures 
which could destroy the integrity of the Constitution and, 
in the process, create an “establishment” of religion in the 
account books of the United States Treasury. 


SECTARIAN SYMBOLS 


A growing problem in recent years has involved the 
display of sectarian religious symbols on government prop- 
erty, including the public schools. Sectarian symbolism so 
far has been generally confined to religious matters per- 
taining to holiday observances. Nativity scenes depicting 
the birth of Jesus are becoming frequent at Christmas time. 
Jewish religious symbols in connection with Chanukah are 
“tagging along” in some places; as for example, the inap- 
propriate use of a Chanukah menorah on the City Hall of 
South Orange, New Jersey, in 1957. 

One of the best-known examples of the peculiar type of 
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intergroup discord sown in a community by a Christo- 
logical display on public property took place in recent — 
years in Ossining, New York. There the issue revolved 
around the depiction of a Nativity scene on the high school 
grounds. The matter began innocently and without intent 
to hurt the feelings of any group. And yet, the “recognition” 
by the school board of a sectarian display on public school 
property came to be regarded, both by those who favored 
and those who opposed the presentation, as symbolic of 
the entire position of the community on the Christian re- 
ligion in general and the place of Christmas in particular. 
Bitter controversy resulted, completely out of keeping with 
the religious significance of the scene which was the subject 
of the discord. The liberal Catholic magazine, Common- 
weal, perhaps summarized the incident best: 

“At stake in Ossining was the erection of the Nativity 
scene—a central symbol of Christianity, but a symbol 
nonetheless. And in this case, as in so many others similar 
to it, the symbol seems to have become confused with 
reality. Before the controversy was ended, proponents of 
erecting the Nativity scene at the local high school seemed 
to see the issue not as one involving a prudential political 
decision, but as a contest between good and evil, between 
religion and irreligion. They acted as if a victory for their 
side would be a great triumph for Christianity. And in the 
end they won. 

‘But what have been the actual results of the dispute at 
Ossining? The victory, it seems to us, went not so much 
to Christianity as to a dangerous kind of formalism—a 
formalism which sees America as somehow more Christian 
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if only the familiar symbols are displayed as publicly and 
as ‘officially’ as possible. The Nativity scene, which is a 
hallowed symbol of the birth of Christ, has become in 
Ossining a symbol of community dissension and wrangling. 
Tempers have been aroused, neighbor has turned against 
neighbor, wounds have been opened which will be long in 
healing—and all in the name of the Prince of Peace. In 
short, like too many such victories in the past, the ‘victory’ 
for Christianity at Ossining has a hollow look to it.” 
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COMMUNITY CONFLICT 


Divergent Catholic, Protestant, and Jewish Views 


MOST AMERICANS HAVE NOTHING BUT THE CLOUDIEST CON- 
ception of the meaning of church-state separation. Few of 
our basic liberties are as dimly understood by the American 
public. Many Americans, undoubtedly, have even less un- 
derstanding of the attitude of their religious denominations 
as to the issue of religion and public education. Many who 
do understand may disagree with the position of their de- 
nominations. Yet, it is obvious that the positions of the 
major religious bodies in America are playing and will play 
a profound role in the resolution of these vexing questions. 


CATHOLIC VIEWS 


The view of the Roman Catholic Church in the United 
States 1s embodied in this statement issued on November 
20, 1948, through the National Catholic Welfare Con- 
ference: 


To one who knows something of history and law, 
the meaning of the First Amendment is clear 
enough from its own words: “Congress shall make 
no law (sic) respecting an establishment of religion 
or forbidding (sic) the free exercise thereof.” The 
meaning is even clearer in the records of the Con- 
gress that enacted it. Then and throughout English 
and Colonial history “an establishment of religion” 
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meant the setting up by law of an official Church 
which would receive from the government favors 
not equally accorded to others in the cooperation 
between government and religion which was simply 
taken for granted in our country at that time and 
has, in many ways, continued to this day. Under 
the First Amendment, the Federal Government 
could not extend this type of preferential treatment 
to one religion as against another, nor could it 
compel or forbid any state to do so. If this practical 
/policy be described by the loose metaphor “a wall 
of separation between church and state,” that term 
must be understood in a definite and typically 
American sense. It would be an utter distortion of 
American history and law to make that practical 
policy involve the indifference to religion and the 
exclusion of cooperation between religion and gov- 
ernment implied in the term “separation of church 
and state” as it has become the shibboleth of doc- 
trinaire secularism. 


This position of the Roman Catholic Church is consistent 
with its theological doctrine that the ideal state is the 
Christian state in which the Catholic faith is the established 
religion, recognized and supported by the government and 
the only faith entitled to such recognition. But it must be 
remembered that this doctrine represents a theological 
position only. Both the position of individual Catholics and 
the Roman Catholic Church in America have attempted to 
reconcile this abstract religious attitude on the separation 
of church and state with the American Constitution, Amer- 
ican history, and the realities of American religious plural- 
ism. Since Roman Catholics maintain large parochial school 
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systems, which unquestionably do reduce the cost of 
American public education (it being remembered that 
Roman Catholics pay the same public school taxes as other 
Americans), the Church believes that the state should con- 
tribute to the financial support of parochial schools. The 
legal justification of the Roman Catholic position is based 
upon an interpretation that the First Amendment merely 
means that the government must not prefer one religion 
over another, but may and should support all religions on 
an equal basis. 

As the problem of the separation of church and state 
relates to the public schools, this position has been followed 
by American Catholics more closely in recent years. Thus, 
Roman Catholics do not believe that the First Amendment 
either requires or was ever intended to be a secularist 
doctrine. Such secularism is regarded by the Roman Cath- 
olic Church as “godlessness.” Therefore, as to public edu- 
cation and the First Amendment, Catholics more and 
more support such things as released time, teaching moral 
values, Christmas holiday observances, and other mani- 
festations of religion in the public schools, so long as, in 
the nature of the observance, Catholic principles are not 
violated. On such questions as the distribution of the 
Protestant Bible by the Gideons, or on Protestant-style 
baccalaureate services, the Roman Catholic Church objects, 
on the basis of the First Amendment, and particularly on 
the ground that such activities, being Protestant-flavored, 
discriminate against Catholics. 

There was a time when intrusions of religion into the 
public schools were vigorously condemned by Roman Cath- 
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olics, because public schools, being under greater Protestant 
control, were more likely to reflect what the Catholics 
regarded as Protestant coloration. In recent years, par- 
ticularly in large metropolitan areas, Catholic opposition 
has reversed, until the Roman Catholic Church has be- 
come among the most aggressive advocates of religious 
activities in the public schools. 

The propriety of non-discriminatory aid to all religions 
is the primary Roman Catholic argument regarding the 
general purpose and intent of the First Amendment. This 
position was expressly rejected by the Supreme Court in 
the McCollom case, concerning released time, and in the 
Everson case. However, in the latter case, an important 
secondary Catholic argument was approved by the Court. 
This position has been referred to as the “child benefit 
theory.” This case, which upheld the validity under the 
First Amendment of having the state furnish bus trans- 
portation for parochial school students, did so on the 
principle that the transportation furnished was for the 
benefit of the child, and not particularly for the benefit of 
the religious establishment of which the parochial school 
is a part. The success of the child-benefit theory is im- 
portant in understanding the present approach of the 
Roman Catholic Church. Bus transportation itself has be- 
come a serious politico-educational issue in many com- 
munities. Other activities to which the child-benefit theory 
seem to apply are the furnishing of health services, school 
lunches, and certain aspects of federal aid to education. 
If transportation, why not fireproofing? Safe buildings? 
Good teachers? Full tuition scholarships which might be, 
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in effect, a complete state subsidy for parochial education? 

As the late Justice Wiley Rutledge declared in his dis- 
sent in Everson: 

‘No one conscious of religious values can be unsym- 
pathetic toward the burden which our constitutional sepa- 
ration puts on parents who desire religious instruction 
mixed with secular for their children. They pay taxes for 
others’ children’s education, at the same time the added 
cost of instruction for their own. Nor can one happily see 
benefits denied to children which others receive, because 
in conscience they or their parents for them desire a dif- 
ferent kind of training others do not demand. 

“But if those feelings should prevail, there would be an 
end to our historic constitutional policy and command. No 
more unjust or discriminatory in fact is it to deny attendants 
at religious schools the cost of their transportation than it 
is to deny them tuition, sustenance for their teachers, or any 
other educational expense which others receive at public 
cost. Hardship in fact there is which none can blink. But, 
for assuring to those who undergo it the greater, the more 
comprehensive freedom, it is one written by design and firm 
intent into our basic law. 

“Of course discrimination in the legal sense does not 
exist. The child attending the religious school has the same 
right as any other to attend the public school. But he forgoes 
exercising it because the same guaranty which assures this 
freedom forbids the public school or any agency of the 
state to give or aid him in securing the religious instruction 
he seeks. 

‘Were he to accept the common school, he would be the 
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first to protest the teaching there of any creed or faith not 
his own. And it is precisely for the reason that their atmos- 
phere is wholly secular that children are not sent to public 
schools under the Pierce doctrine. But that is a constitu- 
tional necessity, because we have staked the very existence 
of our country on the faith that complete separation be- 
tween the state and religion is best for the state and best 
for religion.” 


PROTESTANT VIEWS 


The position of the Protestant churches is much more 
complex. It is a position which is ambivalent and equivocal. 
In fact, there are many Protestant positions. Protestants are 
among the most vigorous defenders of the principles of 
separation of church and state with regard to federal aid to 
parochial schools. Many Protestants are opposed to the use 
of public bus transportation facilities for parochial school 
children. They violently oppose the appointment of an 
ambassador to the Vatican. In these and other ways, 
Protestants are zealous in defense of religious liberty and 
in the maintenance of the separation of church and state. 
But it is in the area of public education where Protestant 
ambivalence and inconsistency are revealed most sharply. 

Protestants have, for various historical reasons, a pro- 
prietary attitude toward the public schools. This is due 
partly to the fact that Protestants did so much to develop 
the American public school system at a time when the 
Roman Catholic Church was committing itself to a separate 
parochial school system. 

Moreover, it was the demonstrable weakness of Protes- 
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tant religious education which led initially to the campaigns 
to make the public school a partner of the church. While 
the Roman Catholics succeeded in developing a highly 
organized and flourishing parochial system, and the Jewish 
community created a network of Hebrew schools and 
Sunday schools which reach the majority of Jewish chil- 
dren, Protestants felt constrained to enlist the public school 
as a resource for the attainment of their objectives in the 
field of religious education. Many leading Protestant 
spokesmen have urged “non-sectarian” religious programs 
upon the public schools. In recent years, the Protestant 
and Catholic positions have moved closer to each other. 
This process has virtually isolated the Jewish community 
and its few allies among the liberal Protestants and civil 
libertarians. Needless to say, this situation has created a 
dangerous potential for increasing inter-religious conflict 
and tension. 

What is generally identified as the “Protestant” position 
involves that attitude generally followed by most members 
of the National Council of the Churches of Christ, which 
represents the view of most of the larger Protestant denomi- 
nations. However, it must be remembered that other Protes- 
tant groups, some within and some outside the Council of 
Churches, and particularly among smaller sects that regard 
themselves as Protestant “minorities,” are not nearly so 
sanguine about religion in the public school. They follow 
a position much closer to the Jewish position—that the 
public school must remain separate from religion and the 
church. 


50 


COMMUNITY CONFLICT 


PRESBYTERIAN STATEMENT 


The dangerous inconsistencies in the Protestant position 
have impelled some Protestant leaders and denominations 
to reexamine their basic approach to religion and public 
education. Shey have indicated a feeling that the Protestant 
churches are in an untenable position when they uphold 
religious liberty with one hand and violate it with the other. 
Indicative of such serious concern is the official statement 
of the 169th General Assembly of the Presbyterian Church 
in the United States. This official statement, entitled ‘““The 
Church and the Public Schools,” expresses the Presbyterian 
commitment to the public school system. It demands the 
“continuance of the traditional principle of separation of 
church and state.” It protests the charge of “godlessness”’ 
which has been directed against the public schools. Ex- 
pressing appreciation to public school people for their 
efforts to place ethical choices and standards before 
American school children, the 11,000-word statement con- 
demns any effort to teach a “common core” faith as a 
proper substitute for a specific religious belief. It challenges 
the church to fulfill its responsibility to “instruct its youth 
in the divine origin of all values” and warns against im- 
posing this responsibility upon the public school. The 
statement declares: 
We point out once again that Protestants must 
always be on guard against what might happen if 
sectarian teaching were imposed upon the schools 
of America. 


In short, we must never betray the genius of the 
public schools, nor yet be mesmerized by the fatal 
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assumption that the church can delegate its re- 
sponsibility to any institution in order to make up 
for the prevalence of religious illiteracy. We hold 
that the home, the church, and the synagogue must 
share fully in processes of refining and supporting 
the general attempts of the school in recognizing 
the value of religious attitudes as applied to its 
regular school subjects and in its other areas of 
nurturing child growth. 


JEWISH VIEWS 


Within the Jewish community, there is a broad area of 
agreement that, in the words of a Supreme Court Justice, 
“separation means separation, not something less.” The 
Jewish community has demonstrated that it wants to see a 
constitutional wall—and not a moat—between church and 
state. Through the Joint Advisory Committee on Religion 
and the State of the National Community Relations Ad- 
visory Council and the Synagogue Council of America, 
Jewish religious bodies and community relations agencies 
have jointly addressed themselves to important develop- 
ments in the church-state area, have developed policy 
positions as new issues arise, and have taken appropriate 
legal and public action where it felt such was needed to 
safeguard the principle of maximal separation of church 
and state. 

The Jewish community regards as the most serious threat 
to the principle of religious freedom and the separation of 
church and state the growing pressures to bring religious 
instruction and practices into the public schools. In Jewish 
history and tradition, religious education has always been 
viewed as a solemn responsibility of the Jewish community. 
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In America, Jewish children voluntarily attend week-day 
and Sunday schools where they receive their religious edu- 
cation independent of the public school system. Those 
Jewish parents who believe that the secular education of 
their children should be provided by schools under re- 
ligious auspices contribute toward the maintenance of 
Hebrew day schools without seeking public support for 
them. The organized Jewish community is united in the 
belief that the responsibility for religious education may not 
and should not be shared with the public school system. 
The problem of interpreting this belief to individual Jews 
and to the community at large continues to occupy much 
of the time, attention, and effort of the Jewish agencies 
involved. It is no easy task, but the very difficulty of the 
problem demonstrates its importance, and greater activity 
in defense of separation in the public schools has been the 
rule in recent years among Jewish organizations. 

Jewish concern about the mixing of religion and public 
education stems not only from a dedication to the principle 
of separation of church and state. It derives also from a 
full and unremitting commitment to the public school sys- 
tem as a corner-stone of American democracy. The great 
democratic values which flow from the public school, 
where all children meet as equals and as Americans, would 
be destroyed if the public school becomes an arm of the 
church and an arena of religious divisiveness. The Jewish 
position is motivated also by a sense of self-reliance and 
integrity. As a religious group, we demand the right to stand 
on our own feet, without the crutch of governmental sup- 
port, to meet the challenge of providing our children with 
a rich and meaningful Jewish education. 
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Vi. 
SEPARATION, SOCIAL ACTION, 
AND THE SYNAGOGUE 


IT HAS ALREADY BEEN INDICATED THAT INDIVIDUAL JEWS 
are seldom as alert to the problem of religion in the public 
schools as might be indicated by the pronouncements of 
national Jewish organizations. One task is to make Amer- 
ican Jewry aware of the issues and sensitive to the dangers. 
In addition to the activities of individual citizens, be they 
Jews or non-Jews, our synagogues as organized religious 
entities have an indispensable role to play in this area. A 
representation in favor of separation on a particular issue 
in a local community is especially strong and meaningful 
when it comes from a local religious body. 

Activity by our congregations may succeed in raising 
this issue above such labels as “a struggle for God against 
atheism,” or “‘a battle for God and America against atheistic 
communism.” Activities by synagogues have, in fact, been 
successful in various situations in restoring some measure 
of rational understanding that separation of church and 
state is not an atheistic trick recently foisted on an unsus- 
pecting America. And, in general, it is always worth while 
for religious groups, along with others, to remind our 
countrymen that the Bill of Rights, of which the First 
Amendment is an integral part, was not written in Moscow. 
It forms our first line of defense against all tyranny, from 
whatever source. 
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The Social Action Committee should keep itself informed 
of precisely what practices of a religious nature are con- 
ducted within the public schools of the community. The 
following is a check list which should be answered in 
determining the nature and scope of direct or indirect in- 
trusions into the public schools in a community: 


—Do your public schools have a released time program? 
How does it operate? 


—Is the Bible read in the classrooms? Old Testament? 
New Testament? 


—What is the nature of religious holiday observances in 
the public schools? Are there joint Christmas- 
Chanukah celebrations? A Nativity play? What 
Christmas carols are sung? 


—Is the Bible distributed? Under what procedure? 


—Is there a program of moral and spiritual values? 
Teaching about religion? Common core? 


—Does the school board have a formal policy with re- 
spect to religion? 


—Is bus transportation for the children in parochial 
schools paid for with taxes? 
FACTS AND STUDY 


Information on the exact practices in your public schools 
can be elicited in several ways. Some synagogues have 
been able to compile such information on the basis of a 
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questionnaire sent to the members of the congregation. 
Copies of such questionnaires are available from the Com- 
mission on Social Action. A more direct method would be 
a frank and informal discussion by community leaders with 
a principal or member of the school board conversant with 
the situation. In any case, no action should ever be under- 
taken in a community until there is a clear picture as to 
precisely what practices are involved. 

There is a great need for intensive education by the 
social action committee within the congregation itself. 
Many congregations, after studying the question of religion 
in their own public schools, have sought to evolve their 
own statements of principles. The development of such a 
statement and the attendant discussion within the congrega- 
tion as a whole and in the board, which must authorize 
the statement, is a healthy educational process. In all these 
educational activities, the many resources which are avail- 
able through national Jewish organizations should be 
utilized, and close consultation should be maintained with 
the Jewish Community Council. 

A word of caution is needed at this point. There is no 
social action issue with the explosive potentialities of re- 
ligion in the public schools. Bitter conflict has erupted in 
many communities when Jewish groups issued public state- 
ments, particularly during the emotional excitement of the 
pre-Christmas season. Public statements seldom achieve 
their purpose in this delicate area. Much preferable is the 
private and informal discussion and consultation with 
school officials at a time of year far removed from the 
Christmas season. Unilateral public activity by an individ- 
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ual Jewish parent should be avoided because the entire 
Jewish community is immediately affected one way or the 
other by such actions. 

In dealing with the area of church-state relations, the 
synagogue Social Action Committee should work with 
other Jewish groups in the community through the Jewish 
Community Council and should also be aware of the re- 
sources available to it nationally. The Commission on So- 
cial Action of Reform Judaism is prepared to offer materials 
and guidance at all times. The most representative instru- 
mentality in the Jewish community is the Joint Ad- 
visory Committee on Religion and the State of the Syna- 
gogue Council of America and the NCRAC, a special 
committee created in 1947, “to make available to local 
Jewish communities such guidance and direction as they 
may request, and local Jewish communities are urged to 
consult with the Joint Advisory Committee about such 
problems.” 
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PERPLEXED PARENTS INQUIRE 


Their Questions and Some Tentative Answers 


IT IS NOT THE INTENTION OF THIS PAMPHLET TO FURNISH 
a catechism on the specific questions which arise on this 
subject. There is in the Jewish community neither the de- 
sire nor the machinery to compel a point of view upon 
anyone. Further, there is no unanimous position on some 
of these questions, even among responsible Jewish groups 
that have studied this question for years. What follows is 
an effort by the writer to set out commonly asked inquiries, 
with such answers as seem to him on the basis of personal 
experience and observation, to be either appropriate or 
worthy of consideration by parents and Jewish leaders. 


JEWISH HOLIDAYS 


I. Should the public schools be closed on Jewish holi- 
days? 
This is a matter for decision by the school system 
itself. The decision should be made on an administra- 
tive basis, from the point of view of the convenience 
and program of the school, depending upon the num- 
ber of absences expected among pupils and teachers 
and other local factors which may be present. In no 
case should Jewish organizations as such request that 
public schools be closed on Jewish holidays. 
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2. How can the Jewish community avoid unnecessary 
complications created by examinations given on 
Jewish holidays? 


Make available to appropriate teachers and school 
officials a calendar which lists all Jewish holidays. 
Such a calendar is available from the American Jew- 
ish Committee. If there is a central Jewish community 
relations body, that body should perhaps make the 
necessary representation to school officials, from the 
point of view of advising them of the days on which 
inordinate numbers of absences may be expected, 
rather than from any matter of religious concern. 


3. Shall the Jewish child, absent because of a holiday, 
make up an examination or class work given in the 
school on that day? 


‘vies: 


4. What should a parent do when a teacher states a 
belief that, since some Jewish holidays are more im- 
portant than others, absences on the less important 
days are not justified? 


This is none of the teacher’s business. If possible, the 
parent involved should refer this matter to a central 
Jewish community relations body if such exists. 
Otherwise, it may be advisable to discuss this matter 
with a rabbi to determine whether and how a repre- 
sentation should be made, either to the particular 
teacher involved, or to the principal, superintendent, 
or school board. 
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5. Is it proper for the public school to require proof of 
attendance at religious services if a Jewish child is 
absent on account of a Jewish holiday? 


No. The school can require an excuse from the parent 
for the absence. It cannot involve a rabbi or synagogue 
in furnishing such an excuse. Nor should the school 
require the parent to “certify” that the child attended 
religious services, since the school should not be an 
instrument to enforce any particular kind of religious 
observance. 


HOLIDAY OBSERVANCES 


1. What position should be taken if the observance of 
Christmas in a school is increased? 


We do not believe that religious observances have a 
place in the public school. Nevertheless, we are not 
quixotic enough to suppose that all references to 
Christmas will be eliminated. But at the very least, 
we should oppose their increase before additional 
practices are entrenched, and insist that the Christo- 
logical aspects of these observances should be mini- 
mized. This can be achieved frequently through frank 
and informal conversations between representatives of 
the Jewish community and school officials at a time 
of year far removed from the emotions of December. 


2. What position should be taken when a proposed 
Chanukah observance is planned for the first time? 
Chanukah observances violate the First Amendment 
in exactly the same way as do Christmas observances. 
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This should be made known to school authorities by 
Jewish groups, as these are the people most directly 
concerned in this case. It is well that school officials 
know that religion in the public schools is not appre- 
ciated by Jews, even when a Jewish holiday is the 
issue. 


3. What position should be taken in those schools which 
already have a history of Christmas-Chanukah ob- 
servances? 


Jewish community leaders should meet with school 
officials and at least explain their point of view, in the 
hope that the school will not be under the illusion that 
the Chanukah program is in response to the wishes of 
the Jewish community. 


4. What should be done if a child wishes to take a 
menorah to school to show the teacher or class? 


If this desire is a spontaneous wish of the child, with- 
out a connection with organized religious observances 
in the school, no particular complaint is called for. 
What is objectionable is a systematic and formal ob- 
servance, such as a Nativity play, etc. The presentation 
by a child, individually, of a religious object is not a 
matter for serious concern. 


5. What should you do if your child wants to sing Christ- 
mas carols with the class? 
Parents and children must decide this question for 
themselves. However, Jews should not delude them- 
selves into thinking that Christmas carols are merely 
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expressions of good will among men. In fact, most of 
these songs are theological in content and are hymns 
to Jesus as the Messiah. Jewish parents should under- 
stand that the singing of Christmas carols by the chil- 
dren may not necessarily be harmful, particularly if 
the Jewish child is fortified by a secure Jewish training. 


Is it proper for a Jewish child to participate in a 
Nativity play? 

No. Public schools should not be involved in such a 
sectarian Christological program, which is a drama- 
tization of the birth of Christ on a religious basis. Jews 
should politely decline to participate in such a pro- 
gram. 


EXTRA-CURRICULAR SCHOOL ACTIVITIES ON THE SABBATH 


le 


Does a school violate anyone’s legal rights when it 
conducts a special extra-curricular activity on the 
Sabbath? 


No. Such a school-sponsored activity does not involve 
a question of separation of church and state or re- 
ligious liberty. However, such activity should be 
avoided by school officials, who should be sensitive to 
the needs and problems of Jewish children; and the 
school should attempt to accommodate itself, to some 
extent at least, to these special circumstances. In the 
same way, schools should and do avoid extra-curricu- 
lar activities on Sunday. 


When the school sponsors such an extra-curricular 
activity on the Sabbath, should a parent make a pro- 
test? 


62 


PERPLEXED PARENTS INQUIRE 


As a matter of courtesy, such activities should be 
avoided for the same reason that the school should 
avoid conducting such activities on a Sunday morning. 
Nevertheless, such activities do not represent a viola- 
tion of anyone’s legal rights. Since this is the case, an 
explanation of this position to appropriate school offi- 
cials by a rabbi or a representative Jewish group might 
be a good idea, although it should not be couched in 
the form of a protest. 


RELEASED TIME 


I. Since released time programs exist in many commu- 
nities, why should not the Jewish community take 
advantage of these programs? 


Every major Jewish organization opposes released 
time. The question of its constitutionality is only one 
factor. Even to the extent that it has been adjudged 
constitutional, under the limiting circumstances of the 
Zorach case, this program is nevertheless unwise as a 
matter of community policy, inadequate as a matter 
of religious education, and detrimental to good com- 
munity relations. 


2. What should the Jewish community do when released 
time is newly proposed in a community? 


It should oppose the program as vigorously and as 
publicly as local circumstances will permit. Where 
such a program is nonetheless instituted, the Jewish 
community should not participate and in addition the 
Jewish community should insist upon the following 
safeguards against abuse: 
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a. No religious instruction shall be given on public 
school premises. 

b. The administrative machinery of the public 
school system shall not be employed to record or 
encourage attendance at religious instruction centers 
of students who avail themselves of either program. 

c. There shall be no proselytizing on school 
premises. 

d. Children shall not be assembled on public school 
premises for the purpose of being led to religious 
instruction centers nor shall any representative of such 
religious instruction center meet the children on such 
premises to facilitate the operation of the program.* 


3. If released time is so objectionable, is a program of 
dismissed time any better? 


Dismissed time for religious education is also objec- 
tionable. However, it is certainly preferable to re- 
leased time since the period in which children go to 
their church or synagogue for religious instruction 
occurs during a time when the entire school is dis- 
missed an hour earlier for that purpose. 


BIBLE AND PRAYERS IN THE SCHOOL 


1. What do you do if your child brings home a slip 
which, if signed by you, will entitle him to receive a 
free Bible? 


Consult your Jewish Community Relations Council, 


*These safeguards are listed in the joint statement of the NCRAC 
and the Synagogue Council of America, adopted in 1948. 
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if there is one in your community, or the rabbi, so 
that there may be a formal representation about this 
situation to school officials. 


2. Is it proper for the Jewish community to make a Jew- 
ish Bible available to public school libraries? 
There is no objection to making any Bible available to 
classrooms or school libraries as a reference work. 


3. In general, what position should be taken on Bible 
reading and prayer recitation in the public schools? 
In general, both these practices represent religious in- 
trusion into public education. Where Bible reading is 
required by law, comment is not permitted. Bible read- 
ing with comment is illegal in the school; without 
comment, it is poor and confusing education. 


4. Should Jews participate in attempts to formulate non- 
sectarian prayers? 


A “non-sectarian” prayer is necessarily a pious plati- 
tude that waters down the best of all participating 
faiths. Formal prayers belong in the home, the church, 
and the synagogue, and not in the public schools. 


5. Where Bible reading and/or prayer recitation are 

practiced, should Jewish parents permit their children 
to participate in such programs? 
This depends on many local factors, as well as the 
attitudes toward these matters of individual Jewish 
parents and their children. No satisfactory general 
answer can be given. 
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““MORAL AND SPIRITUAL VALUES” 


I. 


What is meant by the phrase, “moral and spiritual 
values’? 


This term was developed by a committee of the 
National Education Association in connection with a 
campaign to urge public schools to evolve programs 
that essentially involve the teaching of religious 
values. These programs, either wittingly or un- 
wittingly, involve the identity of morality with 
religious doctrines and beliefs, and the formulation 
of attitudes toward such doctrines and beliefs. 


What should the Jewish community do when this 
subject is brought up? 


Jewish communities, through their central agency 
or representative, should express frank and vigorous 
Opposition, as many have done in the past. Both the 
principles which are at stake and the many practical 
problems resulting from such a program should be 
emphasized. Among these practical problems are: 
What of children whose parents are atheists? What of 
teachers who do not have a religious commitment— 
shall we have a religious test for teachers? What train- 
ing and preparation do teachers have to handle re- 
ligious matters objectively? How can such a program 
be supervised? Will the school board have to go out- 
side the school administration for approval of the con- 
tent of such programs, and what will it do if one or 
another of the religious (or atheist) groups fail to give 
approval to such programs? 
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3. Shall Jews participate in joint efforts with other re- 


ligious groups to write an educational platform for the 
public schools which attempts to “harmonize” re- 
ligious values of all faiths? 


Experience has shown that it is a serious mistake for 
Jews to participate in such interfaith efforts dealing 
with these subjects. In most cases, the Jewish repre- 
sentatives have ultimately been forced to dissociate 
themselves from the joint document because it in- 
cludes sections offensive to Jewish groups. It is wiser 
and more self-respecting for Jewish leaders to decline 
politely any invitations to participate in such an effort, 
making clear the position that any such document is 
potentially harmful to the public school system and 
divisive in the community. 


PUBLIC SCHOOL FACILITIES 


rp 


Should Jewish groups use public school facilities for 
religious observances or education after school hours 
on a rental basis? 

There is a difference of opinion about the public rela- 
tions aspect of this question within the Jewish com- 
munity. The best that can be done here is to set out 
objectively the reasons for each position. Those who 
favor allowing such rentals take the position that if 
public school premises are made available to non- 
school groups after school hours, they should be 
similarly available to religious groups, since a public 
school building after school hours is a public facility 
and no longer a school as such. Opponents of this 
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position argue that, as a matter of practice, since 
Jewish groups are the most persistent major religious 
group in opposition to religion in the public schools, 
their use of public school premises at any time will be 
misunderstood and misrepresented by other groups in 
the community. In any case, relevant provisions of the 
state law should be checked. 

There is general agreement in the Jewish commu- 
nity that a synagogue should never use the facilities 
of the public school during school hours. 


2. Should public schools ever use premises of religious 

buildings or religious schools to alleviate the shvrtage 
of public school facilities? 
This practice, which has increased in direct proportion 
to the crisis in school construction, should be avoided 
except in the most dire emergercies. In the meantime, 
in the temporary situation, Jewish groups should make 
sure that religious symbols and paraphernalia are not 
in evidence during public school sessions. __ 


MISCELLANEOUS 
I. Should public school facilities be used for conducting 
a census of religious affiliations? 
No. The religious affiliation of the children in a public 
school or of their parents is not the business of the 
public schools, and if a census is proposed, Jewish 
groups should oppose it. 


2. Should extra public school credit be given for re- 
ligious instruction received in religious schools? 
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No. Public school credit for such instruction would 
be unconstitutional and unwise and could only result 
in religious controversy. 


3. Is there any objection, insofar as the separation of 
church and state is concerned, to the teaching of 
Hebrew in the public schools? 


No. Hebrew is a living, spoken, foreign language, 
and should be taught in the public schools if the 
students desire it, in the same way that other foreign 
languages are taught. (Some Jewish leaders and Jew- 
ish educators oppose such teaching on the ground 
that it will diminish the attendance and support of 
Hebrew and religious schools. However, this is en- 
tirely extraneous to the issue of separation of church 
and state.) 


4. Does the recitation of grace during lunch hour involve 
any question of the First Amendment? 
If grace is said on an organized basis, the separation 
of church and state is certainly violated. If grace is 
said privately by a student, there is no objection—in 
fact, to oppose the private recitation of grace would 
violate religious liberty. 


5. Should schools which provide cafeteria and lunch 
facilities for children furnish kosher facilities for those 
Jewish children desiring kosher food? 

No. A public school has no such obligation, just as a 
student in the school is under no obligation to eat the 
food being sold there. 
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